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SHOULD THERE BE REGULATION OF
SOCIAL MEDIA, AND IF SO BY WHOM?

     Freedom of speech and freedom of the press are freedoms only from 
governmental restriction.  Even these freedoms have limits because 
publication of false statements may result in liability for damages found by a 
court under state or federal law.  Such liability will accrue to both the 
originator and to the repeater such as a newspaper of the offending material.

     Social media, i.e. Facebook Twitter, &c. are not liable in the United States
due to Section 230 of the Communications Decency Act which in part 
provides immunity for a defendant who satisfies three conditions:

1. The defendant must be a "provider or user" of an "interactive 
computer service."
2. The cause of action asserted by the plaintiff must treat the 
defendant as the "publisher or speaker" of the harmful information at
issue.
3. The information must be "provided by another information 
content provider," i.e. the defendant must not be the "information 
content provider" of the harmful information at issue.

     In other words, so long as information is obtained from someone else 
there will be no liability imposed on the social media company regardless of 
how false or damaging the information may be.  Alex Jones provides an 
example.  He asserts on social media that the parents of children killed at 
Sandy Hook staged the slaughter for profit.  He asserts he was told this by 
someone else. His claims have become notorious and have generated many 
followers which generates income for him.   Facebook and Twitter took down
his sites (after many years) in early September!  I have seen reports that the 



Sandy Hook parents are suing Alex Jones for damages caused by his 
statements which he has repeated on radio.  No claim is made against 
Facebook or Twitter.

     Facebook and Twitter have asserted that each will attempt to police the 
content of their sites.  Google and Microsoft have made similar claims.  What
they might do is unclear.  They could take down an offending site.  They 
could post a correction. They each maintain algorithms to rank information 
which raises the question of how a correction can be effective?  If a site is 
taken down it is like the rung bell, how can it be unrung? Some other 
questions come to mind.  I am sure there are many others.

1. Are they capable of policing their sites?
2. How will they decide what is false?
3. How will the "proper" remedy be chosen?
4. Who should or could supervise such decisions?
5.Should government be involved and if so how?
6.Should Section 230 be amended?
7.Is false information (fake news) different from defamation or 
illegal activity such as information to influence an election 
promulgated by a foreign government?
8. What effect would liability for damages have on social media 
providers?
9.Should the algorithms be regulated?
10. Social media is used for propaganda in other countries.  Should 
our regulation effect that?

     Note: the Senate held a hearing at which Facebook and Twitter 
representatives claimed they could and would regulate themselves.  Google 
offered to send their senior attorney which the Senate committee refused.  
What may be produced is uncertain! 


