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Court Papers Give Insight Into Stanford Sex Assault
By THOMAS FULLER – The New York Times, June 12, 2016 PALO ALTO, Calif. 
— Proud parents converged at Stanford University’s commencement on Sunday to hear Ken Burns, the documentary filmmaker, welcome the elite class of graduates into the wider world.
But across the idyllic university grounds, in the shade of a large tree, is a quiet stretch of lawn that speaks to a persistent and darker side of campus life, at Stanford and across the country.

It was here in January last year, an hour past midnight on a Saturday night, that a young woman lay on the ground, unresponsive, her hair disheveled and knotted, her body covered in dirt and pine needles, and her dress hitched up above her waist.

The assault of the 22-year-old woman — she is described as Jane Doe in court documents — has led to a firestorm of outrage for what many saw as her assailant’s light punishment, a six-month jail term with the possibility of parole after just three months.

In March, a jury convicted the assailant, Brock Turner, 20, a champion swimmer and Olympic hopeful who was a freshman at the time, of intent to commit rape of an intoxicated or unconscious person and two related sections of the law, all felonies.

The court papers, some of them released just last week, outline the complex and intense national debate over the sentence, and over sexual assaults on campus. Yet they also portray a case that legal experts say was unusual.

The assault was not hidden in a dorm room or clouded by the complex emotions of a college romance. Mr. Turner and his victim had met only minutes before their encounter. The assault was taking place beneath the tree when a pair of Swedish students passed by on bicycles.

The men stopped, and Mr. Turner began to run away. They chased him down and tackled him.
“It happened in full view,” said Shanlon Wu, a Washington-based lawyer who is a specialist in campus rape cases. “You had unimpeachable witnesses — someone was basically caught red-handed.”

The court papers and police reports depict an event that could be found virtually any weekend at any college — a fraternity party with free-flowing alcohol.

Michele Dauber, a Stanford law professor, is calling for the removal of Judge Aaron Persky after he sentenced a convicted sex offender to six months in county jail. Credit Jim Wilson/The New York Times 

The woman, who was not a Stanford student, was 22, working full time and living with her parents in Palo Alto at the time of the assault, according to court documents. She described the decision to go to a fraternity party on campus as a last-minute lark and a way to spend more time with her younger sister, who accompanied her.

After she had a meal at home and four shots of whiskey, she told the police, her mother drove her, her sister and two other friends to the Stanford campus at 11 p.m. The women ended up at a party hosted by a fraternity, Kappa Alpha, which was also attended by Mr. Turner.

The woman’s sister told the police that they met several men at the party, but that “one of the guys was very aggressive and trying to kiss everyone,” according to a police report. She later identified that man as Mr. Turner and said she had twice repelled kissing and advances by him.

The sister left the party to accompany an intoxicated friend back to her room, and soon after the victim and Mr. Turner left the party, according to court documents.

Mr. Turner told the police that he and the victim kissed and then walked away from the fraternity house holding hands and ended up on the ground kissing. He removed the victim’s underwear and penetrated her with his fingers. He said he never took his own pants off.

The Swedish students who came upon Mr. Turner and the woman said they stopped to intervene because they saw Mr. Turner on top of her, thrusting his pelvis toward her, court papers and the police reports say. They said she appeared motionless, her eyes closed and her head tilted to the side.

One of the men yelled to Mr. Turner, who “looked up, slowly got off of” the victim “and began running rapidly away from her,” according to a case summary by the prosecutor. The Swedes chased him and brought him to the ground.

After the assault, the woman told a police officer that the last thing she remembered was being with her sister at the party. Her next memory was waking up in the hospital feeling groggy and confused, she told the police.

The court and police documents detail the level of drinking by everyone involved.

Both Mr. Turner and the woman were heavily intoxicated, according to police reports. Mr. Turner reported having seven beers and a “couple of swigs” of whiskey. In addition to the four shots of whiskey she had at home, Jane Doe reported having two shots of vodka and “some beer” once she had reached the Stanford campus.

She remained unconscious for three hours after paramedics reached her and began giving her treatment, including an intravenous drip, police reports said.

The degree to which the inebriation of both Mr. Turner and the woman should have been a factor in sentencing was a central point of contention.

Monica Lassettre, the probation officer who wrote sentencing recommendations, advised the judge to be lenient partly on the grounds that Mr. Turner was drunk. “This case, when compared to other crimes of similar nature, may be considered less serious due to the defendant’s level of intoxication.”

She recommended four to six months in a county jail, even though Mr. Turner faced a maximum sentence of 14 years in state prison. She also based her recommendation on what she said was his “sincere remorse and empathy for the victim,” and his lack of a prior criminal record.

Alaleh Kianerci, the deputy district attorney who prosecuted the case, saw the woman’s intoxication as a reason for a harsher sentence, and she urged the judge to impose six years. The fact that the victim was so intoxicated was an “aggravating factor warranting a prison sentence,” Ms. Kianerci wrote.
“Ultimately, the fact that the defendant preyed upon an intoxicated stranger on a college campus should not be viewed as a less serious crime, than if he were to assault a stranger in Downtown Palo Alto,” Ms. Kianerci said.

In the woman’s courtroom statement, which went viral when it was released to the news media a week ago, she described drinking too much and blacking out as “an amateur mistake” — but not a criminal act.
“Regretting drinking is not the same as regretting sexual assault,” she said. “We were both drunk, the difference is I did not take off your pants and underwear, touch you inappropriately, and run away.”

The victim added in her statement that she remains deeply traumatized by the assault.

In a widely circulated comment in the courtroom when issuing his sentence, Judge Aaron Persky of the Santa Clara County Superior Court, said there was “less moral culpability” for a defendant who is intoxicated. His sentence was harsher than the probation officer asked for, but a petition for his removal has now swelled beyond a million signatures.

The court papers paint diametrically opposed pictures of Mr. Turner. Family members and friends describe him in sentencing documents as gentle, polite and, in the words of a former high school teacher, “an individual of true kindness, compassion and promise.”

Adjusting to the social life at Stanford was difficult, Mr. Turner said in his own statement to the court. “Coming from a small town in Ohio, I had never really experienced celebrating or partying that involved alcohol,” he wrote.

The prosecution’s sentencing memo, however, described a man who embraced numerous forms of illicit drugs both at Stanford and in high school.

The memo said the police concluded from photos and text messages found on Mr. Turner’s phone that he was “engaging in excessive drinking and using drugs,” including LSD, ecstasy and an extract of cannabis. Mr. Turner had a previous arrest for underage alcohol possession in November 2014, the memo said.

The prosecution document also said he aggressively flirted with women. Detectives interviewed two women who had “an encounter” with Mr. Turner the weekend before the assault, the memo said. He was “touchy” and put his hands on one of the women’s upper thigh. Mr. Turner had “creeped” her out because of his persistence, the woman told the police.

Ten days after his arrest, the university reached an agreement with Mr. Turner that he withdraw from the university.
“That was a much more expedited process than if we had gone through a formal expulsion process,” Lisa Lapin, a Stanford spokeswoman said. “It was the harshest punishment that the university can have.”

The woman’s courtroom statement continued to reverberate across the country and campus this past week. Michele Dauber, a Stanford law professor who has helped create the university’s policies for dealing with sexual assault complaints, called her a new Rosa Parks.
“We are at a real watershed moment in public perception of campus sexual assaults,” said Ms. Dauber, who is also leading the effort to have Judge Persky recalled.

In a letter submitted to the court, Ms. Dauber said that a recent university survey found that 43 percent of senior female undergraduates said they had experienced nonconsensual sexual assault or misconduct.

Ms. Dauber is friends with the victim and said she is helping her to obtain a book contract.

Mr. Turner is banned from campus, and as part of his criminal sentence, Mr. Turner will also be registered a sex offender for life.
A version of this article appears in print on June 13, 2016, on page A8 of the New York edition with the headline: Court Records Fill In Details of Stanford Sexual Assault.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Why the Stanford Rape Conviction Actually Represents Progress
By EMILY BAZELON – The New York Times, June 9, 2016 

In the week since he received a six-month jail sentence for committing sexual assault, the former Stanford University student Brock Turner has become a symbol of the rapist who got off easy. But other aspects of the case suggest a different interpretation, signaling that the cultural and legal responses to rape are shifting, in the direction that victims and their supporters have long fought for. Turner’s light sentence means that the reform they advocate is incomplete. But his conviction, the punishment he received from Stanford and the public outcry over his sentence all suggest that men who act like Turner have far more reason to think they’ll pay a price than they once had.

One day in January 2015, at around 1 a.m., two male Stanford graduate students from Sweden who were riding bicycles spotted Turner, then a 19-year-old freshman, on top of a woman behind a Dumpster outside the Kappa Alpha fraternity house on campus. The graduate students could see that the woman wasn’t moving. When they got off their bikes to intervene, Turner tried to run away. They stopped him and called the police. The victim, a college graduate who was 22, was “completely unresponsive,” according to the authorities. She was taken to the hospital, where she woke up about three hours later.

Earlier in the evening, she’d gone to a party at the fraternity with her sister, a Stanford student. Turner was also there, and they each had several drinks. The victim’s blood-alcohol level was about three times the legal limit when it was tested. At some point during the party, she blacked out, and in the hour or so before she was assaulted, she made incoherent calls to her boyfriend and her sister (who’d left the party), which she couldn’t remember afterward. She also couldn’t remember what happened between her and Turner. His blood-alcohol level was twice the legal limit, and he told the police that though he was drunk, he could “remember everything,” according to the police report, and that he’d “consciously decided to engage in the sexual activity with the victim,” digitally penetrating her and then thrusting against her with his pants on. He also said she “seemed to enjoy” it — a characterization the victim said she found unforgivable, in a statement she read aloud at Turner’s sentencing hearing.

Nonetheless, the case could have ended with Turner’s assertions of the woman’s consent. “Many campus officials — police and prosecutors, too — wouldn’t get past a woman saying ‘I don’t remember,’ ” says Deborah Tuerkheimer, a law professor at Northwestern who teaches and writes about rape law. Turner was a star swimmer. The victim had been drinking. He might have been believed. She might have been dismissed or blamed.

And yet at every stage of this case, until the sentencing, it was Turner’s account that was discredited. Certain facts help explain why. The victim’s vagina was lacerated and had dirt in it, a nurse told her. The graduate students who appeared on the scene could testify to her inability to respond at the moment of the assault. One of them cried while he recounted the incident to the police, saying “it was a very disturbing event” to witness. The victim wasn’t verbally protesting or physically struggling, but the graduate students knew something was terribly wrong because she wasn’t moving. The prosecutors and the jury saw it the same way when they charged and convicted Turner. Less than two weeks after the incident, he withdrew from Stanford and was banned from the campus — “effectively an expulsion,” according to Lisa Lapin, a university spokeswoman.

All of that marks significant progress, in Tuerkheimer’s view. She has researched cases in which women have received no justice after reporting that they couldn’t consent to sex because they were incapacitated by drinking. Such outcomes reflect a reluctance to hold men accountable when they might have thought, however wrongly, that consent was implied. Blackouts can be especially confounding for courts and campus officials, because people can keep walking and talking even as their memory shuts down. The writer Sarah Hepola, author of “Blackout: Remembering the Things I Drank to Forget,” calls this state “spooky, alcohol-induced amnesia.” She is careful to say that a person who is unconscious has passed the point of being able to consent to sex, but looking back at her own experience of blackouts, she thinks that for her, “the difference between incapacitated sex and intoxicated sex looked more like a giant question mark.”

When a man accused of assault has also been drinking, the courts at times have considered his intoxication a reason to excuse his belief that sex was consensual. At Turner’s trial, the jurors were instructed to convict if the defendant knew or reasonably should have known that the victim was too intoxicated to give consent. That’s the usual standard. But should the drunkenness of a sexual aggressor factor into evaluating his state of mind? The American Law Institute is currently re-examining the sexual-assault provisions of the Model Penal Code for the first time since 1962. The general rule in criminal law is that recklessness resulting from intoxication does not lessen culpability. but the A.L.I. is considering making an exception to that rule, specifically for rape law. A preliminary proposal acknowledges that this would create a legal “anomaly,” giving the hypothetical example of a college student at a frat party who drinks two beers and a shot of whiskey. “Is it sensible to assume,” the proposal asks, that “he is aware of a substantial risk that he will commit rape?” At Turner’s sentencing hearing, Judge Aaron Persky said a defendant who is intoxicated has “less moral culpability,” according to The Guardian.

Yet the outraged reaction to Turner’s light sentence — he faced up to 14 years in prison — suggests that it has become increasingly unacceptable to excuse sexual aggression because of drinking. “ ‘We were both totally out of it’ is just not a defense,” Kathleen A. Bogle, a sociology and criminal-justice professor at LaSalle University, and Anne M. Coughlin, a law professor at the University of Virginia, argued in Slate two years ago. “It would be unthinkable — wouldn’t it? — to acquit killers, kidnappers or thieves for this reason.” More than 750,000 people have signed a petition to recall Judge Persky, who has also been criticized for expressing concern that a longer sentence for Turner would have had a “severe impact” on his future.

The victim’s own words made all the difference in the public response. The searing statement she read in court, posted on Buzzfeed, described her mounting horror as she realized first what had happened to her, and then how hard it could be to hold Turner accountable. “Worst of all, I was warned, because he now knows you don’t remember, he is going to get to write the script,” she said. “I had no power, I had no voice, I was defenseless.” She has found her voice and taken back any power she lost. It’s Turner who is the target of a giant wave of internet shaming. (The anger extends to his father, who wrote a letter to the judge in which he called the verdict “a steep price to pay for 20 minutes of action out of his 20 plus years of life.”) In his own letter before the sentencing, Turner expressed remorse, but he’ll be remembered for blaming campus drinking culture and “sexual promiscuity” for his actions rather than simply taking responsibility for them.

Turner’s punishment also includes registering for life as a sex offender. “That doesn’t expire,” the victim said in court. “Just like what he did to me doesn’t expire, doesn’t go away after a set number of years. It stays with me, it’s part of my identity.” The crime is part of Turner’s identity too. In previous generations, a man might well have succeeded in shrugging off this kind of behavior. It might never have been defined as a crime in the first place. But Turner is bearing the weight of the new opprobrium that sexual assault, in forms that used to go largely unrecognized, now brings.
Emily Bazelon is a staff writer for the magazine and the Truman Capote fellow at Yale Law School.
__________________________________________________________________________________________
Campus Drunk Confidential  
By ROD DREHER • June 11, 2016
A reader who is a veteran police detective in a major college town writes in response to the “What Is Consent To A Drunk?” post.  He starts by saying that the four years he spent working in his department’s sexual assault division were the worst of his career. He explains below:

In the course of my career, I have responded to the hospital to investigate a report of sexual assault hundreds of times. Here is the down and dirty bottom line regarding 90%+ of reported adult sexual assaults: It’s the alcohol. Period. Full stop.

Of all of those hundreds of reported sexual assaults that I have responded to over the years, I can count the number of substantiated incidents of what Whoopi Goldberg so inartfully once termed “rape- rape” on both hands. I’m talking about the full on stranger rapes, the “Jack the Ripper drags a helpless woman into an alley” type of scenario that pops in most peoples’ minds when they hear the word “rape.”

People who are removed from the social scene of young adults today can’t really comprehend how out of control alcohol abuse is among college students and other young people looking to party.

But these kids today don’t want to just drink to get buzzed and have a good time. They drink with the goal of a black out. It starts with the “pregame.” Prior to going out to hit the bars with your fraternity bros or sorority sisters, you meet at someone’s house and have a couple of drinks there before you even leave. The idea is that you get a little buzzed before you leave, so you won’t spend as much money on overpriced drinks at the bars.

Of course, it doesn’t actually work out that way. They have two beers at home and then three, five, seven more at the bars. Plus the two shots that somebody bought them.

So by last call, they’ve had anywhere from five to God only knows how many drinks in about a four hour period. In a 115 pound sorority sister, that’s a hell of a lot of alcohol.

Oh, and did I mention how many of them are on medications that are contraindicated for alcohol? Given our pill-popping culture in general, I’ll just round up and say that all of them are. Especially mood altering medications and most especially Ambien.

Now, this self-intoxication by the victims does not excuse rape. But what gets reported to us isn’t “rape- rape” most of the time.

And there’s your other big piece of the reported sexual assault puzzle: Hook up culture. Everything up to PIV (penis in vagina) is on the table when you’re hitting the bar scene. It’s almost a given.....
 At the bottom of it all are “Demon Rum” and Hook- up culture. In some cases, the suspect’s behavior is more egregious, but not usually. Physical evidence, including DNA, isn’t the answer. Most of the time all a sexual assault examination proves is that the alleged victim had sex. It doesn’t prove whether or not the sex was consensual. There are no injuries because the body parts used for sexual relations are made to be stretched. It still almost always comes down to “he said- she said.”

This is why I called my years primarily investigating adult sex crimes as “purgatory” at the beginning. So many cases end up being so pointless. It gets really hard when you’re dealing with people that we have legally declared to be “adults’ by virtue of their age who are still making terrible choices.

Eliminate the binge drinking and hook- up cultures that a vast, vast majority of reported sexual assault victims willingly participate in, and you would eliminate practically all reported sexual assaults in this country. 

We do not do our young people, be they men or women, any favors when we shrug off self- destructive behavior as just “sowing wild oats” in 2016 because it is well beyond that in our fallen and broken culture. Young people, though they may be of legal age for a lot of this activity, still need guardrails.

I feel like I should close by mentioning my perspective on the Stanford sexual assault case. That case is not the typical drunken victim scenario that I’ve been going on about here, even though the victim did drink a lot. She had apparently moved past “blackout” to full- on unconsciousness and there’s no way that the suspect can claim some kind of misunderstanding or miscommunication. I would have killed to have the facts of that case during my time in purgatory, which I realize is a weird thing to say. Only a very grizzled veteran sex crimes detective can hear a story like that and think “What an awesome rape case to work! Witnesses! Suspects caught fleeing the scene! Beautiful, I tell you!”

That victim by all accounts is, for lack of a better term, a true victim of “rape- rape.” The judge’s sentencing decision is horrible. For one thing, it’s a very difficult thing to get a successful prosecution on a sex offense through a jury trial.

Kudos to the Stanford victim for following through. It’s absolutely terrible that the judge decided to insult her with the sentence he passed down.

I can’t think this detective enough for writing with the perspective of what the campus “rape culture” looks like from the point of view of a cop who has to deal with it. As a father of kids who will all be of college age within the next nine years, this sobers me immensely (pun intended) about the task of preparing them for it.
(abridged)
